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The tort liability of state and local governmental bodies for the acts or omissions of their officers, agents, and employees under 
a theory of respondeat superior! is often subject to an exception whereby liability cannot be imposed under respondeat superior 


for intentional torts since such conduct falls outside the scope of the employment, duty, or authority.” A tule of nonliability for 
the intentional torts of governmental employees has encompassed the torts of assault, battery, false imprisonment, false arrest, 
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malicious prosecution, abuse of process, libel, slander, misrepresentation, deceit, tortious interference with contract rights,” 
or acts performed with criminal intent“ but generally does not preclude liability where the tort is one of omission rather than 


commission since the tort cannot then be characterized as intentional.’ 


Other jurisdictions, however, permit liability under respondeat superior even for an intentional tort provided that the officer 


or employee is shown to have acted within the scope of their employment and duties® and provided that the alleged tort is 
determined not to have arisen from personal motives of the officer or employee instead of an effort to accomplish the duties 


assigned them.’ 


Reminder: 


In the absence of an express statutory provision therefor, state and local governmental bodies are generally not liable for punitive 


or exemplary damages for an intentional wrong of an officer, agent, or employee.® 
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Footnotes 
1 As to the applicability of respondeat superior to particular governmental bodies, generally, see §§ 148 to 152. 


2 Anderson v. Housing Authority of Atlanta, 171 Ga. App. 841, 321 S.E.2d 378 (1984); Fogarty v. State, 5 
Haw. App. 616, 705 P.2d 72 (1985) (recognizing provision of applicable tort claims act); Haeg v. City of 
Pocatello, 98 Idaho 315, 563 P.2d 39 (1977) (upholding statutory exceptions for intentional torts); Hunter 
v. Board of Educ. of Montgomery County, 292 Md. 481, 439 A.2d 582, 2 Ed. Law Rep. 114 (1982); 
Alexander v. Riccinto, 192 Mich. App. 65, 481 N.W.2d 6 (1991); Curtis by Curtis v. County of Oneida, 248 
A.D.2d 999, 669 N.Y.S.2d 997 (4th Dep't 1998); Wojsko v. State, 47 N.C. App. 605, 267 S.E.2d 708 (1980) 
(restriction under tort claims act); Weissman v. City of Philadelphia, 99 Pa. Commw. 403, 513 A.2d 571 
(1986) (recognizing tort claims act's exclusion of actual fraud from waiver of immunity); Morris v. Mooney, 
288 S.C. 447, 343 S.E.2d 442 (1986) (adulterous conduct by a physician employed by a government health 
center); Hardy v. State, 38 Wash. App. 399, 685 P.2d 610 (Div. 1 1984), review denied; Salerno v. City of 
Racine, 62 Wis. 2d 243, 214 N.W.2d 446 (1974) (statutory immunity for intentional torts). 


3 Fogarty v. State, 5 Haw. App. 616, 705 P.2d 72 (1985) (recognizing provision of applicable tort claims act). 
4 Sprague v. City of Burley, 109 Idaho 656, 710 P.2d 566 (1985). 
5 Randall v. Delta Charter Tp., 121 Mich. App. 26, 328 N.W.2d 562 (1982). 


6 Hennagan v. Department of Highway Safety and Motor Vehicles, 467 So. 2d 748 (Fla. Ist DCA 1985); 
Brister v. Jefferson Parish, 393 So. 2d 883 (La. Ct. App. 4th Cir. 1981); Hunter v. Board of Educ. of 
Montgomery County, 292 Md. 481, 439 A.2d 582, 2 Ed. Law Rep. 114 (1982); Shunk v. State, 132 Mich. 
App. 632, 347 N.W.2d 767 (1984); Edwards v. Akion, 52 N.C. App. 688, 279 S.E.2d 894, 17 A.L.R.4th 870 
(1981), decision aff'd, 304 N.C. 585, 284 S.E.2d 518 (1981). 
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T Alma W. v. Oakland Unified School Dist., 123 Cal. App. 3d 133, 176 Cal. Rptr. 287 (1st Dist. 1981); Sherman 
v. State Department of Public Safety, 190 A.3d 148 (Del. 2018); Edwards v. Akion, 52 N.C. App. 688, 279 
S.E.2d 894, 17 A.L.R.4th 870 (1981), decision aff'd, 304 N.C. 585, 284 S.E.2d 518 (1981). 
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